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An ordinance annexing the following real property described as a portion of Cherrington

Street, Southerly of Vista Del Sol Drive, within Gateway Estates, El Paso County, T
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ORDINANCE

AN ORDINANCE ANNEXING THE FOLLOWING REAL PROPERTY DESCRIBED AS
A PORTION OF CHERRINGTON STREET, SOUTHERLY OF VISTA DEL SOL
DRIVE, WITHIN GATEWAY ESTATES, EL PASO COUNTY, TEXAS.

WHEREAS, County of El Paso, (owner of record), owners of approximately .35 acres of
property, lying in the City of El Paso’s East Extraterritorial Jurisdiction; the property more fully
described in the attached metes and bounds description, identified as Exhibit “A”, and survey of
the property, identified as Exhibit “B” and made a part hereof by reference, and the County of El
Paso request that this area be annexed into the El Paso City Limits; and,

WHEREAS, the attached Service Plan, identified as Exhibit “C”, identifies the
municipal services to be extended to this annexed area and adopted as part of this ordinance; and,

WHEREAS, the City of El Paso and the Owners have entered into an Annexation
Agreement on January 2, 2013, attached as Exhibit “D”, which governs the development of the
property after the annexation; and,

WHEREAS, public hearings were held on April 1, 2013 and April 4, 2013 at which
persons interested in the annexation were given the opportunity to be heard; and that no person
voiced opposition to the annexation or Service Plan described as Exhibit “C”;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EL PASO: '

That the boundaries of the CITY OF EL PASO are hereby extended so as to a Portion of
Cherrington Street, Southerly of Vista Del Sol Drive, within Gateway Estates, El Paso County,
Texas, more particularly described in Exhibit “A” and Exhibit “B”.

Further, that the City of El Paso adopts the Service Plan described as Exhibit “C”; and
that the annexation is subject to all terms and conditions of the Annexation Agreement, entered

into on January 2, 2013.

PASSED AND APPROVED this day of ,2013.
THE CITY OF EL PASO
ATTEST:
John F. Cook
Mayor
Richarda Duffy Momsen
City Clerk
APPROX /TONFORM: APPROVED AS TO CONTENT:
AN (A Chd —
Karla Nibmk Mathew S. McEltpy, Director

Assistant City\Attorne City Development Department
y y y p
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Exhibit “A”

Barragan & Associates Inc.
Land Planning & Land Surveying

10950 Pellicano Dr., Building “F", El Paso, Texas 79935 Ph. (915) 591-5709 Fax(915) 691-5706

METES AND BOUNDS DESCRIPTION
(CHERRINGTON STREET)

DESCRIPTION a parcel of land being a portion of Cherrington Stieet, Southerly of Vista Del Sl Drive,
within Gateway Estates, El Paso County Texas, according to the plat thereof on file in volume 41, pages
13, 13A, and 13B, Plat of Records of El Paso County, Texas and being more particularly described by
metes and bounds as follows:

COMMENCING for reference at a found Concrete Monument in the centerline of Loop 375 (No Brass
Cap) al Station 240+24.50 (Oviginal 2” Pipe McCombs corner veplaced with MKR. And G.P. noted on
TxDot Plans (Now Removed)), from WHENCE a found /2" tron Rod as ealled for in Volume 2827, Page
277, beais S 89°59°56” E (Bearing Basis), along the Southerly: line of Gateway Estates, a dlslancc of
2656.22 feet; THENCE, S 89°59°56" E, along said Southerly line, a distance of $309.09 feet, as called by
the plat of Gateway Estates, to a point on the Southéasterly corner Gateway Estates, said point also being
the POINT OF BEGINNING of'this survey;

THENCE, N 89°59'56” W, along said Southerly line of said Gateway Estates, a distance of 60.00 feet to a
point; :

THENCE, N 00°31°53" W, along the Westerly right-of-line of Cherrington Street, a distance of 230.20
feet lo a point;

THENCE, 31.23 feet along the arc of a curve to the left, with a radius of 20.00. feet, an interior angle of
89°28°01”, and o chard which bears N 45°15°56™ W, a distance of 28.15 fect to a point on the Southerly
right-of-way line of Vista Del Sol Drive;

THENCE, S 89°59'56” E, a distance of 79.82 feet to a point on the Easterly right-of-way line of
Chervington Street;

THENCE, S 00°31’55” E, along snid right-of-way line, a distance of 250.01 feet to the POINT OF
BEGINNING of this parce!l of land and containing in all 0,35 acres of land more or less.

Notes:

Bearings recited herein are based on the filed plat for Galeway Estates,
A Plat of Survey of even datc accompanies this Descriplion.

This description does not intent to be a subdivision process, for owner purposes only. Not to be used lo
convey properly.

This property is subject to easements and restrictions whether of recosd or not.

5. No corners set, based on record information.

6. Found concrete montiment by previous survey.

%%4

Bemto Lrragan T¢R.P.L.S. 5615, April 09, 2012
Portion I‘ Cherrington Street

Radl i

&
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Exhibit “B”

HAD Conputer\CHERRINGTON T

| MANHOLE
o ! !
7 | :
p—————— ' o
R I
! T 'QE
t = 2 Iw'v—')
L z g
L o> | =2
| g -:E
g g oy lB
1 o @-— i3
! gd | i
A |
LoT 31 S 88
GATEWAY ESTATES ' ! 5 o E SECTION 10,
: t
VoL, 41, PG. 138 ! © | . Y5 BLOCK 79, TSP 3
A = o% 4 TEXAS & PACIFIC RAILROAD)
PLAT RECORDS, X ' Zu 2 4G CouPaNy SURVEYS
EL PASO COUNTY, TEXAS. . | o2 T 9 EL PASO COUNTY, TEXAS.
DOC.# 20080059725 81 W 33 9
OWNER: JOSPEH HANEIN o x = owieRs: PEOPLE oF TiE
| S zl STATE OF TEXA
o~ 5 2 DOC.# 98069549
[ H‘ L]
1 — =
=] N
in | 218
rel =}
K obr 7]
o i
o 30— 30" —}
S
zl |
9 10
. ORIGINAL_SECTION L_luel__ S SRR N DS
(CALCULATED} ; 1
| 1
P.0.C. \ | '
FOUND CONCRETE MONUMENT—(BY PREVIOUS 1
SURVEY) IN CENTERUNE OF LOOP 375 (NO BRASS ]
CAP) AT STATION 240+24.50 (ORIGINAL 2° PIPE MC
COMBS CORNER REPLACED WITH MKR. & G.P. NOTED |
ON TXDOT PLANS {NOW REMOVED)) H 0 | P.0.B.
]
SB9'59'SE"E  2656.22' 1 I
(BEARING BASIS) |
L - -—— e e SECTION WNE AS PER - - (U —
GATEWAY ESTATES T
31 e
| $B959'56"E  5300.09' (AS PER GATEWAY ESTATES) l
16 2 S
FOUND 1/2° IRON ROD s SECTION 16, BLOCK 79, TSP 3 EY
1 . , H]
AS CALLED FOR IN DEED 3 TEXAS & PACIFIC RAILROAD COMPANY SURVEYS fw3  porTON oF
VOLUME 2827, PAGE 277 20 [P
EL PASO COUNTY, TEXAS. S92  SECTION 15,
2 g% K 79, TSP
g DOC.# 20060065824 28 EE';(OASG‘ Ec: TSP 3
< .
g’: OWNER: AMERICAS LOOP 375, LP |E.I B P ICNY SURVEYS
povs] 2@ E PASO COUNTY, TEXAS,
& a8
Eg  OWNERS: EL PASO ELECTRIC
35 COMPANY
NOTE ga
1, SUBJECT PROPERTY SHOWN HEREON APPEARS TO BE LOCATED IN g
ZONE "X, PER F.LR.M. PANEL NUMBER 2508, LAST REVISION DATE
09-04~91. THIS SURVEYOR MAKES NO GUARANTEES AS TO THE
ACCURACY OF THE ABOVE INFORMATION, THE LOCAL F.EM.A. AGENT
SHOULD BE CONTACTED FOR VERIFIGATION.
2. BEARNGS SHOWN ARE BASED O THE ALED PLAT FOR GATEWAY R TIBE
3. THIS PROPERTY MAY BE SUBJECT TO EASEMENTS WHETHER OF RECORD URE BEARING LENGTH
QOR NOT, (NOT suown) L1 NBY'59'56" W, 50.60
4. THE PROPERTY OWNERS ARE SOLELY RESPONSIBLE FOR COMPLYNG Wi 12 SBOSOEEE 55.82
AL TLE GOMMITMENT FROVISIONS. AND. CONFIRMING THE SIZE AND USE ) MBS 5
OF"ALL RECORDED EASEMENTS PERTAINNG 0, THIS PROPERTY, IN' SPITE -
OF THE ACCURACY OR DEFECTS OF THIS PLAT vg TABLE
§. THIS SURVEY WAS DONE WITHOUT THE BENEFTT OF A TILE COMMITWENT. li‘.’EI;‘D
- A NETES AN NS DESERPTION GF EVEN DATE ACCOMPANIES THIS e ts]
7. NO CORNERS SET, BASED ON RECORD INFORMATION. -
{ i I f S 1 horaby certify that the forageing survey
Barragan Plat of Survey . | e s
/‘“ lhz;ﬁcs 7ot }'mo\weu o»md bolef,
\ & y cgtoxait,;‘w %, 8\,
-\ H PORTION OUT OF R I o
§z\ Associates CHERRINGTON STREET, / N‘“ ..‘
Pl SOUTHERLY OF VISTA DEL SOL DRIVE, anoe RAAGAN tJ
% Inc. WITHIN GATEWAY ESTATES, ;
EL PASO COUNTY, TEXAS,
AREA 0.35 ACRES %
LAND PLANNING & SURVEYING
10950 Pellicano Dr. Building—F, Plat Reference Vol/Bk 41 Poges 13, 13A, AND 13B
El Pggo, Tx 79935 - "
Phone (915) 591-5709 Fox (915) 591-5706| Scale: 1"=40" pote: 04/09/12 Orown By BM Job/l 120.4{2—01 Copy Rights ©®

173883/12-1007-529 - SUAX12-00001

ORDINANCE SUAX12-00001




EXHIBIT “C”

CITY OF EL PASO
ANNEXATION SERVICE PLAN

INTRODUCTION

This Service Plan (Plan) is made by the City of El Paso, Texas (City) pursuant to Chapter 43 of
the Texas Local Government Code. This Plan is made specifically for a 0.35-acre property
located in the City's East Extraterritorial Jurisdiction (ETJ). A portion of Cherrington Street,
Southerly of Vista Del Sol Drive, within Gateway Estates, El Paso County, Texas. The area is
more specifically described by metes and bounds in Exhibit “A” and the survey Exhibit “B”, which
are attached to the annexation ordinance of which this Plan is a part.

EFFECTIVE TERM

This Plan shall be in effect for a ten-year period commencing on the effective date of the
- annexation, unless otherwise stated in this Plan. Renewal of the Plan shall be at the option of the
City. Such option may be exercised by the adoption of an ordinance by the City Council, which
refers to this Plan and specifically renews this Plan for a stated period of time.

INTENT

It js the intent of the City of El Paso that services under this Plan shall provide full municipal
services in-accordance with State law and the Annexation Agreement entered into by the property
owners and the City, such agreement being identified as Exhibit “D” and is attached to the
annexation ordinance.

The City reserves the right guaranteed to it by Section 43.056(h) Texas Local Government Code,
to amend this Plan if the City Council determines that changed conditions or subsequent
occurrence or any other legally sufficient circumstances exist under the Local Government Code,
or other Texas laws to make this Plan unworkable or obsolete or unlawful.

SERVICE COMPONENTS

This Plan includes three service components: (1) Immediate Services Program, (2) Additional
Services, and (3) a Capital Improvement Program.

As used in this Plan, providing services includes having services provided by any method or
means by which the City extends municipal services to any other area of the City. This may
include causing or allowing private utilities; governmental entities and other public service
organizations to provide such services by contract, in whole or in part. It may also include
separate agreements with associations or similar entities.

1. Immediate Services Program

The following services will be provided in the annexation area immediately upon the effective date
of the annexation, unless otherwise noted.

a. Police Protection. The El Paso Police Department will provide protection
and law enforcement services in the annexation area on the effective date of
annexation. These services include:

e normal patrols and responses;
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¢ handling of complaints and incident reports;
e special units, such as, traffic enforcement, criminal investigations, narcotics,
gang suppressions, and special weapons and tactics team.

Fire Protection. The El Paso Fire Department will provide emergency and fire
prevention services in the annexation area, on the effective date of annexation.
These services include:

fire suppression and rescue;

emergency medical services;

hazardous materials mitigation and regulation;
emergency prevention and public education efforts;
construction plan review;

inspections.

Solid Waste Collection. The El Paso Solid Waste Management Department will
provide solid waste collection services in the annexation area on the effective
date of annexation. Services currently provided in the City for single-family
residences include: ‘ '

» garbage collection - once a week in accordance with established policies of
the City;

e dead animal collection - dead animals are removed from roadways upon
request.

Commercial garbage collection service for businesses, multi-family residences,
and mobile home parks is available on a subscription basis from the City or
private service providers.

Maintenance of Water and Wastewater Facilities. The City’s Public Service
Board/El Paso Water Utilities (EPWU) will maintain water and wastewater
facilities in the annexed area that are not within the service area of another water
or wastewater utility and as governed by their Rules and Regulations.

Maintenance of Roads and Streets, Including Street Lighting. The City’s
Public Works Department will maintain public streets over which the City has
jurisdiction. These services include:

emergency pavement repair;

ice and snow monitoring of major thoroughfares

repair maintenance of public streets on as-needed basis and in accordance
with established policies of the City.

Maintenance of Parks, Playgrounds, and Swimming Pools. No public recreation
facilities will be located within the annexation area however, the nearest public
neighborhood park is located within 2,175 feet of the annexed area.

Additional Services

Certain services, in addition to the above services, will be provided within the annexation
area. They are as follows:

Drainage Services. El Paso Water Utilities Public Service Board will provide

drainage maintenance in the annexation area in accordance with established policies of
the City. Services include:
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maintenance of existing public ponding areas and retention dams;

storm sewer maintenance;

emergency spills and pollution complaints response related to storm
drainage systems;

The following services will be provided by the City Development's Land Development
Division:

o watershed development review and inspection;

¢ flood plain office (information relating to flood plains).

b. ~ Library Department. All library services now provided to areas inside the City will
be provided to the annexed area on the effective date of annexation in
accordance with the City’s existing policies and regulations.

c. Development Services Department. All inspection services now provided within
the City, including building, electrical, plumbing, gas, engineering, housing, and
environmental will be extended to the annexed area on the effective date of

annexation.

d. City-County Health Department. All of the City-County Health services codes
and regulations will be extended to the annexed area on the effective date of
annexation

e. Planhinq and Zoning. The planning and zoning jurisdiction of the City will be

extended to the annexed area on the effective date of annexation. All land
annexed shall be classified in the R-F zoning district pending a public hearing by
the City Plan Commission on the appropriate zoning classification and action by
the City Council. Such hearing shall be held within sixty days after the effective
date of annexation and such action shall be taken by the City Council within thirty
days after the last adjournment of the public hearing.

f. Other Services. All other City Departments with jurisdiction in the area will ~ *

provide services according to established City policies and procedures.

Capital Improvéments Program

The City will initiate the construction of capital improvements necessary for providing
municipal services for the annexation area as necessary. Any such construction or
acquisition shall begin within two years of the effective date of the annexation and shall
be substantially completed within 4 1/2 years after that date. Construction of any capital
improvement within the annexation area will be done accordance with the established
policies of the City.

a. Police Protection. No capital improvements are necessary to serve the annexed
area.

b. Fire Protection. No capital improvements are necessary to serve the annexed
area. ' ,

c.  Solid Waste Collection. No capital improvements are necessary to serve the

annexed area.

d. Water and Wastewater Facilities. Water and wastewater service will be provided
in accordance with the El Paso Water Utility's Rules and Regulations. Capital
improvements will be initiated pursuant to the facilities plan for the annexed area.
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Water and Wastewater services to new subdivisions will be provided according
to the standard policies and procedures of the El Paso Water Utilities, which
may require the developer of a new subdivision to install water and wastewater
utility lines. The extension of water and sewer service will be provided in
accordance with the adopted Rules and Regulations of the El Paso Water
Utilities:

e. Roads and Streets. No road or street related capital improvements are
necessary at this time. In general, the City will acquire control and jurisdiction of

Future extensions of roads or streets and future installation of related facilities,
such as traffic control devices, will be governed by the City’s standard policies
and procedures.

f. Parks, Playgrounds and Swimming Pools. No capital improvements are
necessary to serve the annexed area.

g. Drainage Facilities. No capital improvements are necessary to serve the
annexed area

h. Street Lighting. It is anticipated that the developer of new subdivisions in the
area will install public street lighting in accordance with the City’s standard
policies and procedures. In other cases, the City will install public street lighting
in the annexation area upon request in accordance with established street
lighting policies of the City.

i Other Publicly Owned Facilities, Building or Services: [n general, other City
functions and services, and the additional services described above can be
provided for the annexation area by using existing capital improvements.
Additional capital improvements are not necessary to provide City services.

. j- Capital Improvement Planning. The annexation area will be included with
g other territory in connection with planning for new or expanded facilities,
functions, and services in accordance with established policies of the City.

AMENDMENT: GOVERNING LAW

This Plan may not be amended or repealed except as provided by the Texas Local Government
Code or other controlling law. Neither changes in the methods or means of implementing any
part of the service programs nor changes in the responsibilities of the various departments of the
City shall constitute amendments to this Plan, and the City reserves the right to make such
changes. This Plan is subject to and shall be interpreted in accordance with the Constitution and
laws of the United States of America and the State of Texas, the Texas Local Government Code,
and the orders, rules regulations of governmental bodies and officers having jurisdiction.

FORCE MAJEURE

In case of an emergency, such as force majeure as that term is defined in this Plan, in which the
City is forced to temporarily divert its personnel and resources away from the annexation area for
humanitarian purposes or protection of the general public, the City obligates itself to take all
reasonable measures to restore services to the annexation area of the level described in this Plan
as soon as possible. Force Majeure shall include, but not be limited to, acts of God, acts of the
public enemy, war, blockages, insurrection, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, droughts, tornadoes, hurricanes, arrest and restraint of
government, explosions, collisions, and other inability of the City, whether similar to those
enumerated or otherwise, which is not within the control of the City. Unavailability or shortage of
funds shall not constitute Force Majeure.

SUAX12-00001
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»+ STATE OF TEXAS ) ANNEXATION AGREEMENT

- SUAX12-00001

| )
~OUNTY OF EL PASO )

THIS AGREEMENT made and entered into this &)(p day of ) o }QébQ}@OIZ, by
and between the City of E] Paso, Texas, a Municipal Corporation, of the County of EI Paso in the

State of Texas (hereinafter referred to as "City"), and the County of EI Paso (hereinafter referred
to as "Owner"); , S S - :
WHEREAS, Owner is the owner-of-record of 0.35 acres of real property described in
Exhibit “A” and Exhibit “B” that is attached to this annexation agreement (which real property is
hereinafter referred to as "Property"), and which Property is not within the corporate limits of
any municipality but is contiguous to the corporate limits of the City; and,

WHEREAS, Owner desires that the Property be annexed to the City in order to provide
adequate and efficient improvements and facilities; and

WHEREAS, Owner, after full consideration, accepts the terms and conditions cited in

this Agreement due to the advantages and benefits resulting from the annexation of the Property;
and, . )

WHEREAS, the City, after due and careful consideration, has concluded that should the
City decide to annex the Property the annexation should be under the terms and conditions
hereinafter set forth and that such terms and conditions are in the best interest of the City to
protect and provide for the public health, safety, morals and general welfare,

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

One: Should the City annex the Property such annexation will be in accordance with the
terms and conditions of this Agreement. This Agreement shall be an exhibit to the ordinance
which annexes the property and shall be incorporated for all purposes. It is understood by the
Owner that there are significant costs to the City associated with the annexation of Property into
the City and of paramount consideration for the City in entering into this Agreement is that the
Owner participate in the municipal infrastructure costs and costs for providing municipal
services as required in this Agreement.

Two.: Owner hereby agrees that the developmenf of the Property shall be in accordance with
the rules and regulations of the City, including Public Service Board Regulations, and subject to

-
the application and payment of all necessary application and permit fees except as otherwise % :; :
provided below and Section Three of this Agreement. It is understood by the Owner that the o <
requirements specified below and specified in Section Three of this Agreement are in additionto 4 o
the requirements specified in the City of El Paso City Code, City ordinances, City rules and o ;‘_r—x
regulations, and the Rules and Regulations of the El Paso Water Utilities/Public Service Board, - fﬁ
and Owner agrees to comply with the additional requirements. Owner agrees to develop the = 5
Property in accordance with the following additional conditions: @

\ a5
<o .

1. No off premise signs shall be permitted on the property. |
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2. Property is to be used for Right of way purposes only (extension and improvements to
Cherrington Street).

3. "Trees are to be placed 30-ft on center, on average, within the parkway of Cherrington Street
per the current landscape standards in Chapter 18.46, Article IV of the El Paso Municipal

Code.

Three: Owner hereby agrees that within 90 days of the passage of the ordinance annexing
Property, Owner shall apply for a subdivision plat in accordance with the procedures of Title 19

(Subdivisions) of the Code.

Four: In addition to any other fees required by the Public Service Board Regulations, Owner
agrees to pay a water and wastewater annexation fee to the El Paso Water Utilities-Public
Service Board for each three-quarter inch (3/4") equivalent water meter that is connected to the

public water system as follows:

EASTSIDE ANNEXATION FEES

Meter Size Water Wastewater
, (Dollars) (Dollars)

Less than 17 656.00 380.00

1" ' 1,618.00 938.00
112" 3,281.00 1,901.00
2" 5,249.00 3,042.00
3" 10,498.00 6,084.00
4" o 16,404.00 9,506.00
6" 32,807.00 19,012.00
g 6124100 35,489.00
10" 87,487.00 50,699.00

The water and wastewater annexation fee shall be increased by three (3) percent on

March 1, 2011, and each year thereafter, compounded annually. Payment of the water and
wastewater annexation fee shall be due at the time of application for water and wastewater
connection to the system. Existing water and wastewater connections are not subject to these

fees.

Five: Owner shall provide the City with one (1) mylar and three (3) paper prints of a current
aerial map of the Property depicting the condition of the Property at the time of annexation to the
City. Such aerial, and any other evidence necessary to demonstrate the existence of any non-
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conforming lot, use or structure on the Property at the time of annexation, shall be provided by
the Owner within thirty (30) days from passage of the ordinance annexing Property to the City.
The aerial-and other evidence shall be submitted to the Zoning Administrator in the Development
Services Department of the City for validation of such non-conforming lot, use, or structure

within the Property.

Notice: Any formal notice or other communication ("Notice") required to be given by
one party to the other under this Agreement shall be given in wrltmg, addressed to the Party to be

- notified at the address set forth below, by (1) delivering the same in person, (ii) depositing the

same in the United States Mail, certified or registered, return receipt requested, postage prepaid,
(iii) depositing the same with Federal Express or with another nationally recognized courier
service guaranteeing "next day delivery," or (iv) sending the same by telefax with confirming
copy sent by certified or registered mail. For the purpose of notice, the addresses of the Parties,
until changed as provided below, shall be as follows:

(1) CITY: City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901 -

Copy to: City Clerk
Same Address as above

OWNER: County of El Paso
500 E. San Antonio
El Paso, TX 79901

The Parties shall have the right from time to time to'change their respective addresses, and each
shall have the right to specify as its address any other address within the United States of
America by giving at least five (5) days written notice to the other Party. If any date or any
period provided in this agreement ends on a Saturday, Sunday, or legal holiday, the applicable
period for calculating the notice shall be extended to the first business day following such

Saturday, Sunday, or legal hohday

Successors and Ass1gns: This Agreement is a restriction, condition and covenant
running with the Property and a charge and servitude thereon, and shall be binding upon and
inure to the benefit of the parties hereto, and their heirs, successors and assigns of all or any part
of the Property. Any future conveyance of the Property shall contain the restrictions, conditions
and covenants and shall embody this Agreement by express reference; provided, however, this
Agreement shall not be binding on, and shall not create any encumbrance to title as to, any end-
buyer of a fully developed and improved lot within the Property, except for land-use regulations

that may apply to a specific lot.

Remedies: This Agreement shall be enforceable in any court of competent jurisdiction by
any of the parties or by an appropriate action at law or in equity to secure the performance of the
restrictions, conditions and covenants herein contained. In the event a Party (the "Defaulting
Party") commits a breach of this Agreement, the other Party (the "Non-Defaulting Party"), shall,
prior to bringing suit or pursuing any other remedy, provide written notice of such breach to the
Defaulting Party. Following receipt of such notice, the Defaulting Party shall have thirty (30)
days within which to cure the breach. If the breach cannot be cured within such thirty- (30-) day
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- period, the Defaulting Party shall commence to cure such breach within said period and
thereafter diligently continue such cure to completion. In the event the Defaulting Party fails to
cure the breach within said period, then the Non-Defaulting Party may pursue any remedy

provided at law or in equity.

Force Majeure: In the event that any Party is rendered unable, wholly or in part, by
force majeure to carry out any of its obligations under this Agreement, it is agreed that on such
Party's giving of notice and the full particulars of such force majeure in writing to the other Party

~as soon as possible after the occurrence of the cause relied upon, then the obligations of the Party
giving such notice, to the extent it is affected by force majeure and to the extent that due
diligence is being used to resume performance a the earliest practicable time, shall be suspended
during the continuance of any inability but for no longer period. The term "force majeure" as
used herein, shall include, but not be limited to, acts of God, strikes, lockouts or other industrial
disturbances, acts of the public enemy, war, terrorism, blockades, insurrections, riots, epidemics,
landslides, lightening, earthquakes, fires, storms, floods, washouts, droughts, tornadoes,
hurricanes, arrests and restraints of governments and people, explosions, breakage or damage to
machines or pipelines and any other inabilities of either Party, whether similar to those
enumerated or otherwise, and not within the reasonable control of the Party claiming such

inability.

Severability: If any provision of this Agreement is held invalid by a court of competent
jurisdiction, such provision shall be deemed to be excised herefrom, and the invalidity thereof
shall not affect any of the other provisions contained herein, provided that any invalid provisions
are not deemed by the City or the Owner to be material to the overall purpose and operation of
this Agreement. If the City or Owner determines that the invalid provision is material, then, if the
City has made such determination, the City shall have the option to disannex the Property. If the
Owner has made such determination, the Owner shall have the option to terminate this
Agreement. Such judgment or decree shall relieve the City and the Owner from performance
under such invalid provision of this Agreement.

Entire Agreement: This Agreement contains the entire agreement of the
Parties, and there are no other agreements or promises, oral or written, between the Parties
regarding the subject matter of this Agreement. This Agreement may be amended only by
written agreement signed by the Parties. -

Governing Law, Jurisdiction & Venue: This Agreement shall be governed by and
construed in accordance with the laws of the State of Texas, as it applies to contracts performed
within the State of Texas and without regard to any choice of law rules or principles to the
contrary. The Parties acknowledge that this Agreement is performable in El Paso County, Texas
and hereby submit to the jurisdiction of the courts of that County, and hereby agree that any such
Court shall be a proper forum for the determination of any dispute arising hereunder.

No Third-Party Beneficiary: This Agreement is not intended, nor will it be construed,
to create any third-party beneficiary rights in any person or entity who is not a Party, unless
expressly otherwise provided.

Waiver: Any failure by a Party hereto to insist upon strict performance by the other Party
of any material provision of this Agreement shall not be deemed a waiver
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thereof or of any provision hereof, and such Party shall have the right at any time thereafter to
insist upon strict performance of any and all of the provisions of this Agreement,

Reservation of Rights: to the extent not inconsistent with this Agreement, each Party
reserves all rights, privileges, and immunities under applicable laws.

Further Documents: Each Party agrees that at any time after execution of this
Agreement, it will upon request of the other Party, execute and deliver such further documents

and do such further acts and things as the other Party may reasonably request in order to effect
the terms of this Agreement.

Incorporation of Exhibits and Other Documents by Reference: All exhibits and other

documents attached to or referred to in this Agreement are incorporated herein by reference for
the purposes set forth in this Agreement,

Effect of State and Federal Laws: Notwithstanding any other provisions of this

Agreement, each Party in carrying out the terms of this Agreement shali comply with all
applicable State and Federal laws.

7
Headings: The headings as to contents of particular articles or sections herein are

inserted only for convenience, and they are in no way to be construed as a limitation on the scope
of the particular articles or sections to which they refer.

Ambiguities: In the even of any ambiguity in any of the terms of this Agreement, it shall
not be construed for or against any Party on the basis that such Party did or did not author the
same. ’

Counterparts: It is understood and agreed that this Agreement may be executed in any
number of counterparts, each which shall be deemed an original for all purposes.

Authority for Execution: Each Party hereby certifies, represents, and warrants that the
execution of this Agreement has been duly authorized.

IN WITNESS WHEREOPF, the partics have hereunto set their hands and seals and have

caused this instrument to be executed by their duly authorized officials and the corporate seal
affixed hereto, all on the day and year first above written.

THE CITY OF EL PASO

Hycd Wilson
City Manager

APPROWO FORM: o API7OVE )} AS TO CONTENT:
Z ( I ~ /(/

Karla Nicrhag’

Bill Studer, Deputy/City Manager
Assistant Cfgy Attorney

Development & Infrastructure Services
ACKNOWLEDGMENT AND ACCEPTANCE ON FOLLOWING PAGE
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ACKNOWLEDGEMENT
STATE OF TEXAS . ) . L

COUNTY OF EL PASO )
This instrument was acknowledged before me on the O‘ZA’J day of é [fU‘NJJ‘ﬁ( 2012;

by Joyce Wilson, as City Manager of the City of El Paso, Texas
/ e /(@Mw /4{«5/

Notary Public, State of Texas’

PSIITN IRMA MARIE LOPEZ
NOTARY PUBLIC - .
" In and for the State of Texas Notary's Printed or Typed Name
D = ‘e*'” My commussion expires
< 04-25-2014

My Commission Expires:

ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this _26th
day of _ November ,2012.

Veronica Escobar

Title:  County Judge
County of El Paso
ACKNOWLEDGEMENT

STATE OR TEXAS )
)
COUNTY OF ELPASO ) g”(
This instrument was acknowledged before me on the day ofammjﬂlzmz

by _Veronica Escobar, 85 _County Judge  of County of El Paso.

CELESTE A.VARELA 2,_;
NOTARY PUBLIC =
i and for the State of Texss VA =
WOS-25~2015 Notary s Printed or Typed Name -
| 2-75 205 <
: P v -
My Commission Expires: b
@
o
™

1430 %4319 A4y
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Exhibit A
Metes and Bounds Description

Barragan & Associates Inc.

Land Planning & Land Surveying

10950 Pellicano Dr., Building “F", El Paso, Taxas 79938 Ph, (816) 591-5709 Fax(915) 591-5705

METES AND BOUNDS DESCRIPTION
(CHERRINGTON STREET)

DESCRIPTION a paicel of Innd being & portion of Cherrington Street, Southerly of Vista Dzl Sol Drive,
within Gatewny Estates, EI Paso County Texas, according to the plat thereal an file in volime 41, pages
13, I3A, and 13R, Plat of Records of EI Paso County. Texas amd being more particularly describsd by
metes and bounds as follaws:

COMMENCING for reference ait 3 found Conerete Mopuwiment in the centerline of Loop 373 {Nn f3iass
Cap) at Station 24042:4.50 (Original 27 Pipe McUnmbs corner replaced with MER, And G2, noted on
TxDot Plans (Mow Remwyved)), fromy WHENCE a found 127 Iron Rad #ts called far in Volume 2827, Page
277, bears § 89°59'36™ E (Bearing Basis), along the Sountherly line of Gsteway Estutes, a distance of
2056.22 fest; THENCE, § B=39°56" L, along said Svutherly line, a distance of 3309.069 feet. as called hy
the plae of Gateway Estaies, to s point an e Southuasterly corner Gaewny Estates, said. point also being,

the POINT OF BEGINNING of this survey;

THENCE, N §9°39°56" W, along said Southerly line of said Gatessay Lstates. a distance of 60,00 feet 10 p
point;

THENCE, N 00=31'53" W, alung the Westerly richt-ofline of Cherrington Streer, i distznee of 230.20
feut Lo point;

»
TUENCE, 31,23 leel along the are nl'a curve to the left, with a vadius o 20000 feel, an interior angle of
80°28'01”, and a chord which bears N 43%15'36" W, a distance of 28. (S feet 1o a point on the Southerly
right-al~way line of Yiste Del Sol Drive,

, THENCE, S §%°59°56” L, u distance of 29.82 feel to a powl on the Easterly right-nlway line of
4 Cherrington Street;

THENCE, § (1°31'55" E, along said right-ofway line, © distasee of 23001 feet 10 the POINT QF
BEGINNING ofthis paree) ol tand and containing in all 035 acres of land more or less.

Nofes; : )
Bearings recited herein are based on the filed plat for Galeway Estaion.

A Platofl Survey of even date accompnnizs this Deseriplion

This deseription does not intent to be a subdivision process, for pwier purposes only. Not-te be used 1
canvuy property. ’

4. This property is snbject to casements and restrictions whetha ol 1ccord or nol.

5. No corters set, based o record information. .

6, Tound concreie monument by previous survey. ) o

RN -

(' ¢ ‘. : o

o f;z/,(,(g;_'\i (} -‘ P
Wiy S S
- A

Benito Darragan TUR F.L & SB15, April 09, 2012

Portionof Chervington Streel .
¥
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Exhibit B
Survey Map
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Dedicated to Outstanding Customer Service for a Better Community

SERVICE SOLUTIONS SUCCESS

MEMORANDUM
DATE: April 23,2013
TO: - The Honorable Mayor and City Council
Joyce A. Wilson, City Manager
FROM: Nelson Ortiz, Planner
SUBJECT: Annexation SUAX12-00001 (Southwest of the intersection of Vista Del Sol

Drive and Cherrington Street)

On January 2, 2013, an Annexation Agreement for the subject property was made and entered
between the City of El Paso and County of El Paso.

The proposed annexation was scheduled for the City Plan Commission (CPC), on April 4,
2013. The CPC recommended approval for the proposed annexation and service plan.

The recommendation is based on the determination that the annexation is in the best interest,
health, safety and welfare of the public in general; and will have no effect on the natural

environment, social economic conditions, and property values in the vicinity and the city as a
whole.

El Paso
f; Exeed

Al-AmericaCity

1[4

2010

Two Civic Center Plaza — 5" Floor - EI Paso, Texas 79901
Phone (915) 541-4622 - Fax (915) 541-4799

Mayor -
John F. Cook -

_City Council

Dist(ict 1

- Ann Morgan Lilly

District 2
Susie Byrd

.- District 3
‘Emma Acosla

District 4

" CarlL. Robinson ~

District5 .~
Dr. Michiel R.-Noe -

District 6
Eddie Holguin Jr.

District 7

- Steve Ortega

District 8
Coriney Carlisle Niland

City Manager
Joyce A. Wilson




City of El Paso - City Plan Commission Staff Report

Case No SUAX12-00001
Application Type  Annexation and Service Plan ;
~ CPC Hearing Date April 4,2013
Staff Planner °  Nelson Ortiz, 541-4931, Ortlznx@elpasotexas gov
Location South of the intersection of Vista Del Sol Drive and Cherrington Street

Legal Description A portion of Cherrington Street, Southerly of Vista Del Sol Drive, within
Gateway Estates, El Paso County, Texas

Acreage 0.35 acre
Rep District Adjacent to District 5
Existing Use Vacant

Existing Zoning East ETJ
Proposed Zoning  R-F (Ranch-Farm)

Property Owner County of El Paso
Applicant CEA Group
Representative CEA Group

Distance to Park: 6,497 feet (Paseo Del Sol Park)
Distance to School: 10,645 feet (John Drugan Elementary School)

SURROUND]NG ZONING AND LAND USE
North: ETJ, Industrial Site/ Vacant

South: R-3 (Residential)/ Vacant

East: ETJ/ Vacant

West: ETJ/ Vacant

THE PLAN FOR EL PASO DESIGNATION: O6 (Potential Annexation)

NEIGHBORHOOD ASSOCIATIONS: None

General Information:

The applicant is requesting annexation of vacant land within the City of El Paso s Extra Tetritorial
Jurisdiction (ETJ) and approval of a service plan in conjunction with the approved Annexation Agreement
dated January 2, 2013. The subject property is approximately .35 acre and is currently vacant. Under the
terms of the approved agreement, the subject property will be zoned to R-F (Ranch Farm) at the time of
annexation.

The property will serve as an additional and necessary point of connection for land within the Paseo Del
Sol Land Study (Mesquite Trails Subdivisions).
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Neighborhood Input:
Notice of the public hearings were mailed to all property owners within 300 feet of this proposed

annexation and published in the El Paso Times in accordance with the Texas Local Government Code.
Planning did not receive any calls or letters in support or opposition.

DCC Recommendation: ) -
The Development Coordinating Committee provides the following comments:

City Development Department - Planning Division:

Planning has no objection to the annexation request. The Service Plan shall be approved with the
ordinance approving the annexation in accordance with the Texas Local Government Code 43.056.
Planning recommends approval of this request.

City Development Department - Building Permits and Inspections:
No comments received.

City Development Department - Land Development
No Objection.

Department of Transportation:

No comments received.

Fire Department:
No comments received.

A

El Paso Police Department: ‘
A field check was conducted and it appears the development will not have a negative impact on the

community.

Parks: )
No comments received.

El Paso Water Utilities:
We have reviewed the service plan described above and provide the following comments:

1. The subject property is located within the City of El Paso Eastside Impact Fee Service Area. Impact
fees will be assessed and collected by EPWU after the El Paso Water Utilities receives an
application for water and sanitary.sewer services.

2. The annexation agreement should not reflect the annexation fee table on Section Three.

3. Before EPWU can provide services, the property has to be excluded from the limits of the Horizon
MUD.

General:
"4, There are no water mains on the vicinity of Cherrington Street.

5. There is an existing 42-inch diameter sewer interceptor located approximately 5-feet east of the eastern

right-of-way line of Cherrington Street. No direct service connections are allowed to this sewer
main as per the El Paso Water Utilities — Public Service Board Rules and Regulations.
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Suﬁ Metro:

Sun Metro has reviewed the supplied annexation case and has the following recommendations:
e Sun Metro does not oppose this request.
¢ Sun Metro requests that 11° be the minimum width for future lanes of travel.

County of El Paso:

No comments received.

EPWU Stormwater Division:
We have reviewed the Annexation Service Plan described above and provide the following comments:

Exhibit “C” — City of El Paso Annexation Service Plan
1. Under service component (2) Additional Services, (a) Drainage Services, El Paso Water Utilities

Public Service Board will provide drainage maintenance in the annexation area in accordance with

establish policies of the City. Services include:

- e Maintenance of existing public ponding areas and retention dams;

e Storm sewer maintenance;

.o Emergency spills and pollution complaints response related to storm drainage systems;
The following services will be provided by the City Development’s Land Development Division:

e Watershed development review and inspection;

¢ Flood plain office (information relating to flood plains.)

Environmental Services:
No comments received.

Attachments

Attachment 1: Location Map
Attachment 2: Aerial
Attachment 3: Draft Ordinance
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Attachment 1: Location Map

L SUBJECT PROPERTY

— L e

————VISTA.DE{. SOL__ —

R
SUR,

.

00 =0 1,000

April 4,2013

SUAX12-00001



Attachment 2: Aerial
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Attachment 3: Draft Ordinance -
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ORDINANCE

AN ORDINAN CE ANNEXING THE FOLLOWING REAL PROPERTY DESCRIBED AS
A PORTION OF CHERRINGTON STREET, SOUTHERLY OF VISTA DEL SOL
DRIVE, WITHIN GATEWAY ESTATES, EL PASO COUNTY, TEXAS.

WHEREAS, County of El Paso, (owner of record), owners of approximately .35 acres of
property, lying in the City of El Paso’s East Extraterritorial Jurisdiction; the property more fully

described in the attached metes and bounds description, identified as Exhibit “A”, and survey of =

the property, identified as Exhibit “B* and made a part hereof by reference, and the County of El
Paso request that this area be annexed into the El Paso City Limits; and,

WHEREAS, the attached Service Plan, identified as Exhibit “C”, identifies the
municipal services to be extended to this annexed area and adopted as part of this ordinance; and,

WHEREAS, the City of El Paso and the Owners have entered into an Annexation
Agreement on January 2, 2013, attached as Exhibit “D”, which governs the development of the
property after the annexation; and,

- WHEREAS, public hearings were held on April 1, 2013 and April 4, 2013 at which
persons interested in the annexation were given the opportunity to be heard; and that no person
voiced opposition to the annexation or Service Plan described as Exhibit “C”;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EL PASO: :

That the boundaries of the CITY OF EL PASO are hereby extended so as to a Portion of
Cherrington Street, Southerly of Vista Del Sol Drive, within Gateway Estates, El Paso County,
Texas, more particularly described in Exhibit “A” and Exhibit “B”.

Further, that the City of El Paso adopts the Service Plan described as Exhibit “C” and
that the annexation is subject to all terms and conditions of the Annexation Agreement, entered
into on January 2, 2013.

PASSED AND APPROVED this day of , 2013,
_ o THE CITY OF EL PASO
ATTEST: '
John F. Cook
Mayor
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: _ : APPROVED AS TO CONTENT:
Karla Nieman, Mathew S. McElroy, Director
Assistant City Attorney City Development Department
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